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OEXN MO OOCTUMKEHUN YeTbIpHAALATUIETHErO Bo3pacTa TPe3BO 0CO3-
HaBaTb OOLLECTBEHHYIO ONacHOCTb. M0 HalleMy MHEHWI0, 3TO MOXET
Takke cnocobcTBOBaTb MOBbLIWEHNIO 3PMEKTUBHOCTN NPODUNAKTUKM
npaBoOHapyLUEHWI U NPECTYNNeHNA CPean HeCOBEPLLEHHONETHUX.
Takvm 0Bpas3om, MOXHO caenaTb BblBOL O CXOXECTU dreMeHTHO-
ro cocTaBa rpaXkgaHCKoW W yronoBHOW NPaBoCybbEKTHOCTU. YronoBHas
NpaBOCNOCOBHOCTb U rpaxaaHckash NpaBOCMOCOOHOCTb BO3HMKAKT B
MOMEHT POXAEHUS 1 NMPU3HAIOTCSA PaBHBIMU MEXAY BCEMM rpaxxaaHamu.
CyLlecTByeT Takke TeCHasi B3aUMOCBSA3b MeXy YrornoBHON U rpaxkaaH-
CKOWN [eeCnocobHOCTbI0 B paMKax MpU3HaHUA nvua HegeecrnoCcoOHbIM
N HeBMeHsieMbIM. KpoMe Toro, npoBeeHHoe McCrenoBaHue no3Bonnmno
MPUITK K BbIBOAY O HEOOXOAMMOCTM BHECEHUS N3MEHEHWI B YTONIOBHOE
3akoHogaTenbcTBo Pecnybnvkvu Benapycb B YacTu AenuKToCcrnocobHo-
CTW HECOBEPLUEHHONETHMX, AOCTUMLNX YETbIpHAAUATH NET.
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Cubupckozo ropuduyeckoz2o uHcmumyma MB/] Poccuu,
KkaHOudam ropuduyeckux Hayk, OoueHm

OCOBEHHOCTU KBAITUPUKALIUU
NMPECTYNNEHWWA, CBA3AHHbIX C HAPYLUEHUEM
YCTAHOBJIEHHbIX NMPABWUIT BBAUMOOTHOLLEHUIA
MEXXAQY BOEHHOCIY>XXALLUMMU NMPU COYYACTUU

MNMpaBoBas npupoaa KBanMUUUPYOLWMX NPU3HAKOB NpecTynne-
HWA, NPeayCMOTPEHHbIX M. «a» 4. 2 cT. 333, n. «a» 4. 2 cT. 334, n. «B»
4. 2 cT. 335 YK PO, ycTtaHaBnmBarLLMX YrornoBHY OTBETCTBEHHOCTb
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3a coBepLUeHVe MPeCTynneHMn rpynnon nuu, rpynnon nvy no npeg-
BapuTENbHOMY CrOBOPY MW OpPraHW30BaHHOWN rPynnon, OCHOBLIBAETCS
Ha MHCTUTYTE coy4acTus.

lMpecTynneHne npusHaeTcs COBEPLUEHHbIM FPYNMon nuu, ecnv B
€ro coBepLleHnn yyacTBoBanu Asa nnv bonee ncnonHutens 6es npea-
BaputensHoro crosopa. CToUT OTMETUTb, YTO nnua AOMKHbI BbITh CO-
NCMNONMHUTENSAMMN, TO €CTb MONTHOCTBIO MW YaCTUYHO BbINOMHATL 06 bEK-
TMBHYH CTOPOHY cOoCcTaBa npectynnenus. lNpu Takon hopme coyvacTums
BO3HMKHOBEHME CYOBbEKTVBHOW CBA3M MexXdy COy4acTHUMKaMu BO3HMKa-
€T HenocpeacTBEHHO MPU COBEPLUEHMU NPeCTynneHus, npudeMm obb-
eKTVMBHasi CBA3b MeX4y HUMW He3HaumTernbHas U B 6onbluen cTeneHm
HOCUT OOHOCTOPOHHUI XapakTep.

Tak, AencTBMsa ABYX BOEHHOCMY>aLLUMX, KOTOpble B OTBET Ha Tpe-
GoBaHMe HayanbHWKa NaTpyns NpeobsBUTb AOKYMEHTbl OOQHOBPEMEH-
HO Hamanu Ha Hero U NPUYMHUNN NOBon, HaaNeXnT KBannpUuMpoBaTb
Kak oKasaHume COMpOTMBIEHMUS, COBEPLUEHHOEe rpynnon nuy,. Ecnn xe
npv 3agepXaHun OKa3blBAeTCs COMNPOTUBIIEHWE MaTPyrfbHbIM OOHUM
BOEHHOCMYXaLlM, NPy 3TOM APYron 3agepXaHuio He NpensTCTBYET,
HO NpW crnegoBaHWM B KOMEHAATYpy OKasbiBaeT COMNPOTUBIIEHME, TO
KaXabl 13 BOEHHOCMYXXaLLMX OEeNCTBYEeT CaMOCTOSATENbHO, B AaHHOM
cryyae nx OencTBus, Npu OTCYTCTBUM KBanM@ULMPYHOLLMX MPU3HaKOB,
cneayet kBanuduumposatb no Y. 1 ¢ct. 333 YK PO [1, c. 178-179].

Ob6palas BHMMaHMe Ha OCOBEHHOCTM KBanudukauum rpynnoso-
ro NpecTynneHus, cnegyeTt ykasaTb Ha HEOOXOOAMMOCTb COBEpLUEHMS
BCEMMW COYYaCTHMKaAMWM COBMECTHbIX NPECTYMHbIX AEWCTBUA, TO eCTb
NMPUYNHEHNSS COBMECTHOIO MPECTYNHOro pesynsrata obwmmn (06b-
€OVHEHHBbIMW) YCUITUAMW COYYaCTHWMKOB. YKa3aHHbI MpU3Hak O3Ha-
YyaeT, BO-NepBblX, 00beAnHEHNe YCUMMA COYYaCTHUKOB B npouecce
COBepLUeHNs NPecTynfeHus, BO-BTOPbIX, Hanuyne obLiero ans Bcex
COYYaCTHMKOB MPECTYMHOro pesynsrata, B-TPEeTbUX, HanMyune obbek-
TMBHOW CBA3W MEXAY AENCTBUSMU KaXKA0ro U3 COyYaCTHUKOB M OBLL UMM
NPecTynHbIM pesynsTatom [2, ¢. 9].

[encTBnst BUHOBHbIX HAANEXMT KBanuduumpoBaTb No npeasapu-
TernbHOMY CrOBOpY, ECN B NPECTYNMEHUN y4acTBOBanm nvua, 3aapaHee
OOroBOPMBLLUMECS O COBMECTHOM COBEpPLUEHMM MpecTynneHms (4. 2 CT.
35 YK P®). NpepBapuTenbHbIn CroBop npeanonaraet BO3HUKHOBEHNE
Cy6bLEKTUBHONM CBA3W, T. €. COrMacoBaHHOCTU MPECTYMNHbIX AENCTBUN
Mexady CoyyacTHVMKamMun A0 Havara BbIMOMHEHUS OEeNCTBUN, BXOAALLMX
B IOpMAMYECKME rpaHuLbl OObEKTMBHOM CTOPOHbI COCTaBa npecTtynne-
HVs. Ecnn cyObekTBHas CBA3b Mexay COy4acTHWKaMu BO3HUKAET B
npouecce BbINOMHEHNS OBBLEKTUBHOW CTOPOHbI COCTaBa npecTynne-
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HWS, TO NpegBapuTenbHbIA CroBOp OTCyTCTBYeET [2, ¢. 28]. CroBop Ha
npecTynneHne MoXeT ObITb JOCTUTHYT pasnuyHbiMu cnocobamm, gop-
Ma e OOCTUXEHMS COornalleHns 3HadeHus He nmeet. Kak rpynnosble
NP1 COBEPLUEHNM MPECTYNNEHNI OLEHNBAOTCA AENCTBUS TOMNBKO COUC-
NonHUTENEen-BOEHHOCYXXaLLMX, a 4ENCTBMSA NogCcTpeKaTenen, opraHu-
3aTOPOB M NMOCOBHMKOB, KOTOpbIE HE MPUHUMANW HENOCPEACTBEHHOIO
yyacTusi B BbIMONIHEHMN OBBEKTUBHOW CTOPOHbI, HE MOTYT NpU3HaBaTb-
Cs1 cCoMCnonHMTENbLCTBOM [3, €. 56].

B kayecTBe npumepa npvBedeMm apxuBHoe yroroBHoe geno. [1o-
cne u3ganHns Ykasa lNpesngeHta Poccunckon degepaumm n npukasa
MuHucTtpa obopoHbl Poccuiickon ®epepaumm «O6 yBornbHeHMN B 3a-
nac onpegerneHHoN KaTeropmm BOEHHOCMYXKALLUUX CPOYHOM CRyxObl U
06 0bObsBNEHUN OYepenHOoro Npu3biBa Ha OEVCTBUTENBHYK BOEHHYHO
cny>x06y» B OQHOW M3 BOMHCKMX YacTen CMBUPCKOro BOEHHOIO OKpyra
BOEHHOCMYyXalue, noanexawme gemobunusauumu, pewmnn «oTMme-
TUTb» 3TO BaXkHOe CoObITMe. Haxoascb B COCTOAHMU arKkorofibHOro
onbsiHeHus A., Y., W., nonb3ysacb OTCYyTCTBMEM OTBETCTBEHHOIO Ohu-
Lepa, HoYbl NOAHANM BOEHHOCHYXalero nocnegHero npusbiea C. u
cTanu ero 3acTaBfisiTb YMTaTb CTUXM M METb NECHU NPO «Aembenby.
Mocne Toro, Tak C. oTkasancs 310 Aenatb, OHN HAHECNN eMY HECKOSb-
KO ygapoB B obnacTb rpyau, nocne 4Yero 3acTtaBnsinv OTXUMaTbCs OT
nora, MblTb NOMbI, NON3aTk, Nepuognyeckn HaHoca C. yaapbl pykamu
N HOramu, NpvXuranu emy pyku curaperamu M KONomnm HOru LoMno-
nom ot aBTomara. [laHHble Aencteus Bbln npeceyeHbl OTBETCTBEH-
HbIM odoumuepom. Mpu cyaebHO-MeaULMHCKOM OCBUOETENBLCTBOBAHNUN Y
C. oBHapyXeHbl Ha Tene cCafuvHbl, KpOBOMOATEKN, HeBOMnbLUNE paHbl,
KOTOpble He BrieKyT 3a cobou yTpatsl TpygocnocobHocTu. [purosopom
KemepoBCKOro rapHM3oHHOrO BOEHHOTO Cyda BOeHHocnyxalume A., Y.,
W. Bbinm ocyxgeHbl o n. «B» Y. 2 ¢T. 335 YK P®, oHu Bbinun npusHaHb
BMHOBHbIMW B HapyLUEHUN YCTaBHbIX NpaBui B3aNMOOTHOLLEHUIN MEX-
Ay BOEHHOCNY>XaLUMMK MPU OTCYTCTBUN MEXAY HUMWU OTHOLLUEHWUA Noa-
YNMHEHHOCTU, CBSA3AHHOM C YHWXXEHMEM YEeCTU N JOCTONHCTBA BOEHHOC-
ny>altlero, n3geBatenbCTBOM Hag HMM, a TakkKe COMPSXKEHHbIM C Ha-
cunvem, rpynnown nvu no npegsaputensHomy crosopy [4, c. 112—113].

CnepyeT Takke o6paTuTb BHMMaHME, YTO NPeCTynHble aKkThbl
HEOOHOKPAaTHOro HapyLeHUs NpasBui B3aMMOOTHOLLEHUIN MeXay BO-
€HHOCNYXaLLMMN, YacTb U3 KOTOPbIX COBEPLUEHbl B rpynne, a 4yactb
€[VHOMWNYHO, HAOMeXnT KBanmduumpoBaTb Kak COBOKYNHOCTb Mnpe-
CTYNMEeHWN, NPegyCMOTPEHHbIX KaK 3a COBEepLUEHMe rpynnoBoro npe-
CTYNneHus, Tak 1 npectynneHuns 6e3 kBanuuunpyrowmnx npusHa-
KOB.
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Tak, Bpsg nv cnegyet CornacutbCs C HOPUANYECKON OLEHKOW B
npurosope BoeHHoro cyga CeBepHoro ¢nora, BbIHECEHHOM B OTHOLLIE-
HUWM BOEHHOCYXaLLMX BOMHCKOM YacTn 41452 A., . n K., ocyXgeHHbIX
no 4. 3 ct. 335 YK P® (HapyLueHne ycTaBHbIX NpaBur B3aMMOOTHOLLE-
HUIA MeXay BOEHHOCMY>KaLLUMMU NPy OTCYTCTBUN MEXAY HMUMU OTHOLLE-
HUA NOAYMHEHHOCTMW, COBEPLUEHHOEe FPynmnov nuy No npegsapuTens-
HOMY CroBOpY, B OTHOLLUEHWW OBYX W Gonee nuiu, NOBMEKLIEe TAXKue
NoCneacTBus).

BoenHocnyxawume A., . n K. B TeyeHne gnnMTensHOro BpEMEH!,
Kak COBMECTHO, TaK 1 €QUHOINMYHO, HEOAHOKPATHO NPUMEHSANN hn3sun-
YecKoe Hacumme K He COCTOSIBLUMM C HUMW B OTHOLLEHUSX NMOAYUHEH-
HOCTM BOEHHOCHYXaLluM, B TOM YMCIe M K BOEHHOCHyXawemy 6onee
nosgHero cpoka npusbiea J1. He BbigepkaB M3bueHunin u nsgesaternbCcTs
CO CTOPOHbI Ha3BaHHbIX BOEHHOCHYXaLmX, J1. NOKOHYMIT XN3Hb CaMoy-
6uncteom (O63op cygebHon npaktmkmn BepxosHoro Cyga P® no genam
O MPecTynfneHnsax NPOTUB BOEHHOW CryXbbl M HEKOTOPbIX AOMKHOCT-
HbIX NPECTYNMNEHUNAX, COBEPLUAEMbIX BOEHHOCTYXaLUUMK).

CunctemoobpasyroLmmM Npr3HakoM OpraHM3oBaHHOW rpynnbl ABMs-
€TCH MPU3HAK YCTOMYMBOCTU. XapakTepucTuKa Takoro npusHaka, Kak
YCTOMYMBOCTb, SIBASIETCA AOBOSIbHO CIOXHOW [5, ¢. 41-43, 49].

B cootBetctBUM ¢ n. 17 noctaHoBneHus [neHyma BepxoBHOro
Cyna P® ot 3 anpens 2008 r. Ne 3 «O npakTuke paccMOTPeHUs1 Cyaamm
YrONOBHbIX Aen 06 YKNOHEHUU OT Mpu3biBa Ha BOEHHYI CNyx0y n ot
NPOXOXOEHUS BOEHHOW WMW anbTepHaTUBHOW rPaXKa4aHCKOW CriyX0bi»
00 yCTOMYMBOCTYM rpynrbl MOXET CBUAETENbCTBOBATL Hanu4me B ee Co-
cTaBe opraHu3artopa (pykoBoguTens), Hanudvue 3apaHee paspaboTaH-
HOro nraHa COBMECTHOrO COBEpLUEHWS NPECTyNneHns, npeaBapuTenbs-
Hasi NoAroToBKa, pacnpegerneHne (PyHKUUA Mexay YrneHamu rpynnbl,
ANUTENbHOCTb NOArOTOBKM npecTynneHus [6, c. 4]. Ha yctonumBocTb
rpynnbl MOryT yKa3aTb CTabunbHOCTb ee cocTaBa, TecHas B3aMMmoc-
BA3b MexXOy ee yneHamu, COrmacoBaHHOCTb MX AENCTBMIN, MOCTOSH-
CTBO (hOpPM 1 METOOO0B NMPECTYNHOM AEATENBHOCTH.
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